STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
7438 4284
APPLICATION " PERMIT o ™

ORDER APPROVING A CHANGE IN OF PURPOSE OF USE, ANMD PLACE OF sk

VHFEREAS:
1. A petition to change purpose of use and place of use;
the State Water Resources Control Board.
2. The Board has determined that the petitioned changes do not

initiation of a new
of water.

NOW, THEREFORE, IT TS ORDERED THAT:
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FORM 64

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS -

. DIVISION.OF WATER RESOURCES Moy, |
' — : | Coiy
License for Diversion and Use of Water S 7
LICENS'E_L’;L_ ' o PERMIT__ 4284 APPLICAflON__m__.__

THis Is To CERTIFY, Thet Grant Company, s cam_ri.nen of San Pran
Oalifornia, _ S T

: ldba & made proof to the vsat‘islfrlutitv»i of she Division
of Water Resources of California of a right to the use of t}:‘g waters of Arroyo Aguagus {reek in Sunta
Clara Cownty ‘ o S . o
sributary of Penitencia Creek, thenmcs Coyote River
for the purpose of irrigmtion use . o N
under Permit 4384 of the Division of Water Resources and that said right to the use of said waters bas

been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Reésosrces
and the terms of the said permit; that the priority of the right herein confirmed dates from November 18, ‘1983,

1‘“.

-

that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall not exceed £iye hundred (500) acre
feet per annum by storage to be collected from about October 1st to about May lst

of each season. Maximum rate of diversion to storage shall not exceed forty (40)
cubic feet per second. :

The point  of diversion of such water g located North seven hundred (700) feet and
East seventeen hundred (1700) feet from West one-quarter corner of projested
S8ection 12, T 7 8, R 2 B, M.D.B.&N.,(North twenty-four degrees twenty ninutes
Esst (N. 24° 30' E.) elght hundred (800) feet from the intersection of the oen-
ter line of M%. Hamilton Road with the line detween Lots "G" and "E" as shown
on & map accompanying the report of the refarees in the suit "Juan Bermal, Jr.
et al. vs. Barbara Bspinosa de Bellomy, et al." in the former Judieial Distriect
Court in and for the County of Santa Clara, State of Califoraia) Deing within
the 882 of NWi of sald projected Sectionm 12. '

A description of the lands or the place where such water is put to beneficial use is as follows:
28 acres within of 8E3 of Section 11, T 7 8, R2 E, K.D.B.MM.
" ]
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This license is issued subject to the express condition that diversion shall
be made by licenses under %this right only at such times as water would otherwise
waste or is wasting from Peniteacia Oresk into Coyote River after natursl percola-
tion intc the stream bed and rights now sxercised by other water users above the
mouth of Penitencia Creek are fully satisfied. '

Reports shall be filed proﬁptly by licensee on approjm'aie forms which will be providéd for tbe purpose from
time to time by the Division of Water Resources. . : :

The right to the diversion and use of the water aforesaid bereby confirmed is restricted to the point of
diversion berein specified and to the lands or place of use herein described. ‘




This license is granted and said appropriattr takes all rights berein mentioned subject to the: terms and
conditions set forth in Section 20 of Chapter 586, Statutes of 1 il 3, as amended, which is as follows:: . LT
Sec. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, an¥ shall be -ﬂectivj‘t such itime
s the water actually appropriated under such permits and licenses shall actually be used for the useful and beneficial purpose for which -said witer #as approptiated,
but no longer; and every such permit or license shall include the ation of diti herein which in substance shall includg-"dl'tifiﬂy‘.provhiom of -this
ion and likewi that any appropriator of water, to whom said permit or licensc may be -issued, shall take the same ‘wishjict ‘vo duch donditiohs es
therein expressed; provided, that at -any time after, the expiration of twenty. years after the ‘gransing - of a license, ‘the state or- apy City, city _and:.-county,
icipal districe, ifrigation district, lighting didtrict,” or- any political- subdivision -of the“stats shall have the right: to purchase ‘the. wofks  dnd: groperty
occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under said license; anl. jnithe ewenrit that che
said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring ‘to-purchase and the
said owner of said works and property can not agree upon said purchase price, said price shall be determined in such manner a3 is now or may hereafter be
d ined in emi domain pri ings, If it appear 1o- the state water commission at any time sfter & permit or licese is issued as in this sct provided
that the permitzee, or licensee, or the heirs, successors, or assigns, of said periittee or Yicensee, has not put the water nndes said Fermixior licensy fo the
usefel or beneficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors, or assigns of said- permittee ot
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permictee or licensee, or the heirs, successors or assigns of said permittee or licensee,
has failed to observe any of the terms and conditions in the permit or license as il:ued., thex: and in that case the said commission, after. due notice to the perniittee,

licensee, or the heirs, successors or assigns of such permittee or li and a , may tevoke said permit.or license and gdeclaze the water to be
unappropriatd and open to further appropriation in accordance with’the terms of this act. The findings and declaration of said ission shall be deemed
to be prima facie correct until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modif{ or set aside such finding
or declaration must be d within thirty days after the service of notice of said rev i id permi or li his heirs, or assi

on sai

And every licensce or permittee under the provisions of this act if he accepts such permit or license. shall accept the same under the conditions ‘precedent that mo
value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license grantéd or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the lati y any P public
authority of the services or the price of the services to be rendered by any permittee or licenses, his heirs, successors or assigns or b{ the holder of sny rights
grantsd, o) ag ‘under’ thevpiovisions ‘of. ¢his act, ‘or.in respect to-any ‘valuation for purposes of sale to or purch hether through d i

or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivision of the state, of -
the rights and property of any permi or li ‘or the p of any rights granted; issued,  or scquired under, tha provitions of this wce,. The ‘ﬁppﬁcattu

for a pérmit by municipalities for the use of water for said icipalities or the inhabi hereof for d ic purposes shall be considered first in rig t,
jrrespective of whether dm{ are first in time; provided, bowever, that such application for a permit or the granting fter of permi to sny icipality
to appropriste waters, shall mot authorize the appropriation of any water for other than maunicipal purposes; and providing, further, that where permission to
sppropriate is granted by the state water ission to ::ay icipality for any quantity of water in excess of the existing icipal needs therefor, that
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the tem; appropriation
of the excess of such permitted appropriation over and above the quintity being applied from -time ‘to" time .by such municipdlity; and Wﬁln@, fartbls';' ‘that
in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality to become as to such surplus a
public utility, subject to the jurisdiction and 1 of the railroad ission of the State of California for such period or periods from sad after the date
of the i of such permission to appropriate, as may be allowed for the application to icipal uses of the entire appropriation permitted; and. provided, further
;hac :ﬁen such municipal‘ity shall desix: to use tl:le additioml‘_wa_‘ter y'traalted fin itsdsaid application d:: may doﬁso upon” maki i\u:'h omF gation for - the fé'cillli‘ne'l
or, taking, ¢onveying. and storing. sy dditional - '3 Tue for* said -purposes, to the perwon,. firm or corporation ich construc! id facilities
for ‘tli'e‘gét'nponry‘use'of said excess waters, hnd"w;ich compensation, if not agreed updn between ‘the municipality sad said person, firm or co;;zra{li‘i‘fl:, may be
deermined in the, menper provided by law for determining the value of property taken by and, hrough ‘eminent. domain : . S e el T

‘ ‘Witness my band and the'seal of the Dépattment of Public
SR - ‘Works of the State of Califormia, this. 238% . . .
C e dayof o o o FeXgpiooc s e s 19896

- EDWARD HYATT

StatpEngineer
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